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PURPOSE

The purpose of this directive is to outline the procedures for charging juveniles, as
well as the manner and circumstances under which juveniles may be taken into

custody.

POLICY

Officers dealing with juvenile offenders will use the least coercive of alternatives,
consistent with preserving public safety, peace and order, and individual liberty.

There are several offenses for which juveniles shall initially be charged as adults.
The Juvenile Court does not have jurisdiction over these individuals unless the
case is waived back to juvenile court during subsequent court proceedings.
Officers will charge juveniles as adults in accordance with the existing statutes

and Department policy.

While conducting preliminary investigations officers may encounter juveniles that
require emergency medical care, but for whom the parents or guardian cannot be
located. Officers will be especially sensitive to this situation and be cognizant of

the fact that the juvenile's safety and welfare is of paramount concern.

DEFINITIONS

A. Arrest

Within the context of this directive, the term “arrest” refers to the taking of

a juvenile into custody for the commission of a delinquent act.

B. Delinquent Act

Within the context of this directive, the term “delinquent act” refers to any
violation committed by a juvenile that would be classified as a crime if
committed by an adult.
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C. Juvenile

Within the context of this directive, the term “juvenile” refers to persons
under the age of 18.

D. Status Offense

Within the context of this directive, the term “status offense” refers to an
act or conduct declared by statute to be an offense, but only when
committed or engaged in by a juvenile, which can only be adjudicated by a
juvenile court.

IV. PROCEDURE

A. General Provisions

1.

Medical treatment takes precedence over processing.

a) Juveniles requiring emergency aid shall be transported to
the nearest medical facility, by the most expedient means,
for treatment the injury, illness, condition, etc.

b) After medical attention has been received and the juvenile
is released to the officer, the juvenile may be processed.

When juveniles are charged as adults, they will be searched,
appropriately restrained and processed at the Montgomery County
Detention Center’s Central Processing Unit (CPU).

A juvenile taken into custody will not be transported to the City
Police facility for any purpose other than an interview conducted in
accordance with General Order 801.1.

The interview room located at the City Police facility is not
designed to be a secure holding area.  However, certain
circumstances may result in the juvenile being considered as held
in a “Secure Custody Status” that must be documented and
reported in accordance with the Juvenile Justice and Delinquency
Prevention (JJDP) Act. These circumstances and requirements are
outlined in General Order 900.1.

A juvenile taken into custody will be transported home, back to the

place from which they are a runaway, or to a suitable processing
facility.
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6.

Processing will be in accordance with applicable Department
directives.

B. Charging as an Adult

1.

A juvenile 14 years of age or older will be charged as an adult
when alleged to have committed a crime punishable by death or
life imprisonment, such as:

a)
b)
c)
d)

First Degree Murder
First Degree Rape
First Degree Sexual Offense

Attempt / Conspiracy to Commit any of the above offenses

A juvenile 16 years of age or older who is alleged to have
committed a crime listed above or any of the following offenses
shall be charged as an adult:

a)
b)
c)
d)
e)
f)

9)

h)

Abduction

Kidnapping

Second degree murder

Manslaughter, except involuntary manslaughter
Second degree rape

Robbery under § 3-403 of the Criminal Law Avrticle

Second degree sexual offense under § 3-306(a)(1) of the
Criminal Law Article

Third degree sexual offense under § 3-307(a)(1) of the
Criminal Law Avrticle

A crime involving regulated firearms in violation of § 5-

133, § 5-134, § 5-138, or § 5-203 of the Public Safety
Article
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)i Using, wearing, carrying, or transporting a firearm during
and in relation to a drug trafficking crime under § 5-621 of
the Criminal Law Article

K) Use of a firearm under 8 5-622 of the Criminal Law Acrticle

1) Carjacking or armed carjacking under 8 3-405 of the
Criminal Law Article

m) Assault in the first degree under § 3-202 of the Criminal
Law Article

n) Attempted murder in the second degree under § 2-206 of
the Criminal Law Article

0) Attempted rape in the second degree under § 3-310 of the
Criminal Law Article or attempted sexual offense in the
second degree under § 3-312 of the Criminal Law Article

9)] Attempted robbery under § 3-403 of the Criminal Law
Article

q) A crime involving handguns or machine guns in violation
of 8§ 4-203, § 4-204, § 4-404, or § 4-405 of the Criminal
Law Article.

The juvenile will be charged as an adult for all additional charges
resulting from an incident listed above.

The event report and the MCP 513 (miscellaneous block) will
contain the following wording: “No Juvenile Jurisdiction - Treat as
Adult.””

The parent/guardian of a juvenile taken into custody, and
subsequently charged as an adult, will be notified of the arrest and
charges placed as soon as possible by the arresting officer.

The event report shall indicate the name, address, and phone
number of the parent/guardian notified, along with the time the
officer notified the parent/guardian.

Maryland Annotated Code, Criminal Procedure, § 4-202 (titled,
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"Transfer of criminal cases to juvenile court™), defines how a Court
exercising jurisdiction may transfer a case to the Juvenile Court if
a waiver is believed to be in the best interests of the child or
society. Under the statute, the District Court may not transfer
jurisdiction of the case to the Juvenile Court if:

a) The juvenile has previously been waived to the Juvenile
Court and was subsequently adjudicated as delinquent;

b) The juvenile was convicted in another unrelated case
excluded from the jurisdiction of the Juvenile Court; or

C) The alleged offense is first degree murder and the accused
juvenile is 16 or 17 at the time the alleged offense was

committed.
C. Juvenile Warrants
1. Warrants for juveniles (being charged as juveniles) can only be
issued by Judges.
2. A warrant issued for a juvenile can be served at any time, however
for extremely minor offenses:
a) Service should be accomplished at a reasonable hour.
b) Service of the warrant should be executed during non-
school hours and/or away from school property, if possible.
3. Once in custody, the juvenile shall not be released to anyone unless
authorized by the Department of Juvenile Justice or a Judge.
D. Detention Proceedings
1. Officers will initiate detention proceedings when juveniles cannot

be released to their parents or they are arrested for any of the
following offenses:

a)  Abduction (CR 3-503(a), 3-503(a)(i)(ii))
b) Arson in the 1% Degree (CR 6-102(a))
c) Assault in the 1% Degree (CR 3-202)

d) Burglary in the 1% or 2"! Degree (CR 6-202, 6-203(a), 6-
203(b))
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Carjacking or Armed Carjacking (CR 3-405(b)(1), 3-
405(c)(1))

Escape (CR 9-404(a), 9-404(b))

Kidnapping (CR 3-502)

Manslaughter (voluntary, CR 2-207(a))

Murder in the 1% or 2" Degree (CR 2-201, 2-204)

Rape in the 1% or 2" Degree (CR 3-303, 3-304)

Robbery (CR 3-402)

Robbery With a Dangerous or Deadly Weapon (CR 3-403)

Sexual Offense in the 1%, 2", or 3™ Degree (CR 3-305, 3-
306, 3-307)

Sodomy (CR 3-321)
Attempts to commit any of the above crimes

Any offense which, in the officer’s opinion, is serious in
nature.

The only exception to this detention would be when the juvenile is
charged as an adult.

Between 0800 and 1700 hours, the arresting officer shall contact
the on-duty DJJ intake worker (301) 279-1580 to advise the
circumstances and the need for detention.

a)

In most cases the officer will be instructed to transport the

juvenile to Juvenile Court.

b)

c)

d)

If detention is authorized, DJJ personnel will transport the
juvenile to a detention facility.

The arresting officer must provide DJJ with a Juvenile
Detention Notice (MCP Form #187), a District Court
Affirmation Form and a copy of the officer’s reports.

If DJJ transport personnel are unavailable, the arresting

officer will be given an Authorization for Emergency
Detention or Shelter Care Pending Hearing (District Court
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Form #912-A) and will transport the juvenile to the
detention facility.

Between 1700 and 0800 hours, the arresting officer shall:

a)

b)

d)

Contact the PSCC supervisor and request the on call DJJ
intake worker call the officer; and provide all pertinent
information regarding the case, including any injuries to the
juvenile and any drug/alcohol use.

If detention is authorized, the DJJ intake worker will advise
the name of the facility to which the juvenile is to be
transported and will provide the officer with an
Authorization for Emergency Detention or Shelter Care
Pending Hearing.

The arresting officer must complete a District Court
Affirmation Form, an arrest report and an event report. The
event report must indicate if any additional charges are
anticipated.

Fax a copy of the aforementioned documents to DJJ (301)
279-1193. If the documents cannot be faxed, the arresting
officer will deliver photocopies to 27 Courthouse Square
(drop box - rear parking lot) by 0800 hours the following
morning.

Transport, without unnecessary delay, the detained juvenile
to the authorized facility. The officer must provide the
facility representative with the Authorization for
Emergency Detention or Shelter Care Pending Hearing
form.

If DJJ declines to authorize detention or shelter:

a)
b)

The juvenile’s parents must accept custody of the juvenile.

The parents have no statutory legal right to refuse custody.
If the parents refuse to take custody of the juvenile, he or
she will be released in a manner deemed reasonable by the
officer’s supervisor.

The parents of the juvenile should be informed that their
refusal to take custody may result in charges being brought
against them. The officer will include in the event report
the name of the DJJ intake worker who decided not to place
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E.

the juvenile.

Delinquent Acts

1.

For a felony or misdemeanor arrest made by a police officer (or a
commissioned special police officer having jurisdiction on the
property where the incident occurred) responding officers will:

a)

b)

9)

h)

)

k)

Verify the special police officer's (SPO) commission, if
applicable;

Obtain a signed statement of probable cause for the arrest,
if made by a SPO (a copy of the internal report they
complete is acceptable);

Attempt to establish the juvenile's identity to the officer's
satisfaction and check the juvenile for warrants;

Take custody of the juvenile and transport without delay
for processing;

Complete an arrest and event report describing the incident
and indicate the name, address, phone numbers and
date/time of the parent/guardian notification in the report
narrative;

Obtain a juvenile MCP ID number from MCP Records.

Complete a State's Attorney's Witness Information and
State's Attorney's Evidence Information form;

Photograph and fingerprint the juvenile;

In accordance with Courts and Judicial Proceedings Article
8 3-814 and § 3-8A-14, immediately notify the juvenile's
parent(s) or guardian;

Release the juvenile to his/her parent or guardian after the
parent or guardian signs a Juvenile Release Form.

If a parent or guardian refuses to accept custody, the officer
will immediately notify the Department of Juvenile Justice
either directly (301) 279-1580 during regular business
hours or via PSCC after 1700 weekdays or on weekends.

When a juvenile is being detained by someone other than a police
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F.

officer or SPO (someone without arrest powers) for a misdemeanor
and the criteria below are met, the juvenile will not be taken into
custody but officers will follow the procedures below:

a) If the juvenile's identity is established to the officer's
satisfaction, and the juvenile is a Maryland resident and not
wanted as a result of the officer's wanted check, the
juvenile will not be taken into custody;

b) Obtain a CR Number, provide it to the store's
representative and release the juvenile;

C) Immediately notify the juvenile's parent or guardian and
include this person's name, addresses, phone numbers, and
the date and time notified in the officer's event report, along
with any statements the juvenile made.

d) Begin the event report's narrative with the wording, "This
case is closed by exception, please refer it to FCD for
disposition."

If there is probable cause to believe that a delinquent act has been

committed by a juvenile, the juvenile will be taken into custody

and processed as indicated in paragraph IV. D. above, if:

a) The juvenile has committed a felony; or

b) The juvenile cannot establish his or her identity to the
officer's satisfaction; or

c) The officer believes the juvenile's ID information to be
false; or

d) The juvenile is not a Maryland resident; or

e) The juvenile is wanted.

Status Offenses

1.

In determining whether a juvenile has been involved in non-
criminal misbehavior (a status offense), officers will conduct a
thorough investigation to substantiate the nature of the offense.

Pursuant to § 3-8A-14 of Courts and Judicial Proceedings Article,
an officer may take a juvenile status offender into custody if the
officer has reasonable grounds to believe that the juvenile has
runaway from his/her parents or guardian.
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Alleged out-of-control or missing (runaway) juveniles who are in
the home shall not be removed at the request of the parent or
guardian until and unless a juvenile intake officer authorizes
detention or shelter. Officers will follow the procedures below:

a) From 0900 to 1630 hours during the week, the officer will
contact the Department of Juvenile Justice (DJJ) directly at
(301) 279-1580 and discuss the situation with an intake
officer.

b) From 1630 to 0700 hours and during the weekend/holiday,
the officer will contact the Public Safety Communications
Center (PSCC) to have the on-call intake officer phone the
police officer at the juvenile's residence to discuss the
situation.

If detention/shelter is authorized, the intake officer will advise the
name of a facility to which the juvenile is to be transported and the
intake officer will contact the facility to advise them that police are
enroute.

The officer shall ensure that all paperwork relating to the juvenile
is received by DJJ and FCD before 0830 hours the next morning.

The juvenile shall be transported to the designated facility without
unnecessary delay. The officer will relinquish custody of the
juvenile to a person associated with the facility, hand said person
an Authorization for Emergency Detention or Shelter Care form
and obtain a receipt bearing the signature of the person accepting
custody on behalf of the facility.

If the intake officer refuses to place a juvenile in either detention or
shelter and the parent or guardian refuses to accept custody, the
officer will advise the intake officer of this situation and request a
resolution.

An officer taking an out-of-control juvenile into custody will
process the juvenile by checking for wanted and by completing and
submitting for supervisory approval an event report and arrest
report (charge: Out-of-Control).

If the juvenile is found to have been involved in other cases that
are open, and will be charged in connection with those cases, or the
cases will be referred to DJJ, a supplement report will be written to
update the investigation of those open cases.
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10.

A color photograph of the juvenile is permissible.

Referrals to the Juvenile Justice System

1.

Any time an officer completes and submits a report describing a
juvenile's delinquent activity, the case, by law, is automatically
referred to juvenile authorities.

Officers must be cognizant that Section 3-810 of the Courts and
Judicial Proceedings Article grants authority and discretion only to
a juvenile intake officer to informally adjust a case after a
complaint has been made by a citizen or a law enforcement officer.

Section 3-810 requires the Intake Officer, when considering the
complaint, to make a preliminary inquiry within 15 days as to
whether the Juvenile Court has jurisdiction and whether judicial
action is in the best interests of the public or the child. Based on
this inquiry, the intake officer may:

a) Authorize the filing of a petition to request the Juvenile
Court to hear the case; or

b) Conduct a further investigation into the allegations; or
c) Propose an informal adjustment of the matter; or
d) Refuse to authorize the filing of the Petition.

If an officer intends to refer a case to the Juvenile Court by taking
the juvenile into custody:

a) Any arrest made will be in accordance with the Laws of
Arrest (Criminal Procedure Article 2-101, 2-102, 2-104, 2-
201 to 2-205, 2-207 to 2-209).

b) An arrest report will be completed for those instances in
which a juvenile is taken into custody for committing a
delinquent act.

If a lawful arrest cannot be made or is not made, the officer will
conduct a thorough investigation of the event, complete and submit
an event report and supplement reports as necessary.

a) The victim or complainant will be informed that a lawful
arrest cannot be made, but that the matter will be referred to
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juvenile authorities for disposition;

b) The officer will provide the victim with a victim
information brochure;

c) The narrative of the event or supplement report will begin
with "This event is closed by exception and referred to
Family Crimes (FCD) for disposition."

d) Officers will provide the victim or complainant with the
report number.

e) Officers should also provide the victim, complainant,
and/or witnesses with the officer's phone number and that
of FCD and the Department of Juvenile Services (DJS) to
stay informed of the case's status and in the event they wish
to report further information.

Issuance of Civil Citations

1.

Juveniles can be issued citations for civil offenses only, such as
underage alcohol possession and underage tobacco product
possession.

Whenever a citation is issued to a juvenile, the issuing officer will
notify the juvenile's parent or guardian of the circumstances that
led to the issuance.

A juvenile shall be issued a citation, pursuant to the provisions of §
3-8A-33 of the Courts and Judicial Proceedings Article, if an
officer has probable cause to believe that the juvenile is
committing or has committed a violation of :

a) Criminal Law Article § 10-113, § 10-114, § 10-115, § 10-
116, or Education Article § 26-103, relating to alcoholic
beverages; or

b) Criminal Law Article § 10-108, relating to tobacco
products.

The citation will be completed in accordance with the procedures
described in the Montgomery County Police citation manual.

When a juvenile is charged by way of a citation, an event report
documenting the incident will be completed and submitted for
supervisory approval by the issuing officer.

The report will be submitted prior to the end of the officer's tour of
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duty and will indicate the name, address, and phone number(s) of
the parent or guardian notified by the officer, along with the date
and time of the notification.

The citation and the report will be processed by Department
support personnel and sent to the Juvenile Court for disposition.

If there is no further need to detain the juvenile after issuance of a
citation, the juvenile will be released.

Issuance of Traffic Citations

1.

Officers are not required to notify a parent or guardian of the
issuance of a traffic citation to a juvenile as long as:

a) The juvenile is at least 16 years of age;

b) The juvenile is a licensed driver;

C) The juvenile signs the citation;

d) The charge is not a "Must Appear" offense; and

e) The juvenile is not operating in violation of a license
restriction, Provisional License, or Learner's Permit.

Even though officers are not required to notify a parent or guardian
of a citation's issuance if the above criteria are met, officers still
may exercise their discretion to make the notification.

Juveniles that are 16 years of age or older may be issued citations
for non-incarcerable traffic offenses, in the same manner as adults.

Traffic charges will be referred to the Department of Juvenile
Services (DJS) when:

a) A juvenile under the age of 16 is charged with any traffic
offense; or

b) Any juvenile is charged with an incarcerable traffic
offense.

When the situation is such that DJS referral is required, the issuing
officer shall mark the top left portion of the citation with the word
“juvenile” so that administrative personnel may properly route the
citation.

If a juvenile traffic violator is taken into custody pursuant to
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Transportation Article § 26-202, the juvenile may not be taken to a
Court Commissioner because they do not have jurisdiction over
juveniles not being charged as adults.

If taken into custody for traffic, the juvenile will be transported
without unnecessary delay to the appropriate processing facility, or
the juvenile’s home, and his or her parent or guardian will be
promptly notified by the arresting officer, unless the juvenile is in
need of emergency medical treatment, at which time, they will be
immediately transported to the nearest hospital and the parent or
guardian will be notified by the officer from there.

Closing by Exception and Referral to Family Crimes (FCD)

1.

The practice of closing cases by exception and referring them to
FCD was instituted as a way of presenting cases involving
juveniles to the juvenile justice system when the Laws of Arrest
prevented an officer from taking a juvenile into custody.

A physical arrest shall be made on all felonies and misdemeanors
that are listed in the Laws of Arrest. However, a felony or
misdemeanor can be closed by exception and referred to FCD for
disposition when:

a) The juvenile cannot be located; and/or

b) The juvenile lives outside Maryland and the juvenile’s
parent/guardian refuses to bring the juvenile back into
Montgomery County.

For those misdemeanors that do not fall under the provisions of
Criminal Procedure Article 2-101, 2-102, 2-104, 2-201 to 2-205, 2-
207 to 2-209 (the Laws of Arrest), the case shall be closed by
exception and referred to FCD for disposition.

Officers shall document in their reports all efforts to locate the
juvenile and/or his/her parent or guardian and the parent/guardian’s
refusal to cooperate.

When closing a case by exception and referring it to FCD for
disposition, the following information shall be listed in the
officer’s report(s):

a) A statement in the report’s narrative that the case is closed
by exception and referred to FCD for disposition;

b) Detailed suspect information, including DOB;
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C) Detailed summary of probable cause;

d) Parent/guardian information to include name of the
person(s) contacted, addresses, phone numbers, and zip
code;

e) The date and time contacted (parent/guardian must be

advised of the possible charges that are pending); and
f) Name of the notifying officer.

Officers must complete and submit with their report(s) a State’s
Attorney’s Witness Information Form and a State’s Attorney’s
Evidence Information Form.

To ensure timely process of the case by FCD, all reports and
completed forms must be faxed to FCD (240) 773-5405 within 24
hours.

If a case has multiple suspects but only one has been identified, the
case cannot be closed exceptionally. In this instance, officers
should begin their report’s narrative with the wording, “This event
remains open, however it is referred to FCD for disposition on
(suspect’s name).”

An arrest report is not completed when the case is closed by
exception.

K. Referrals Outside the Juvenile Justice System

1.

When a victim has been identified and indicates the desire to
prosecute, officers have very little discretion. Therefore, officers
must be very careful when deciding whether to release a juvenile
outright with no further action for offenses where the juvenile may
be taken into custody.

Juveniles and their parents or guardians can be referred to several
community based programs in the Montgomery County area, if
believed to be in the juvenile's best interest.

When deciding whether or not to refer a juvenile outside the
juvenile justice system, the officer must consider the:

a) Nature of the alleged offense;

b) Age and circumstances of the alleged offender (in
Maryland, a child under the age of seven is deemed
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incapable of harboring criminal intent);
C) Availability of appropriate community-based programs;
d) Seriousness of the offense;

e) Level of cooperation and attitudes of all parties involved
(victim, juvenile's parents, etc.);

f) Possibility/probability of the offense being repeated;
) Degree of wrongful or malicious intent; and/or
h) Use of violence or premeditation.

If a victim wishes to prosecute, but the officer believes that a
referral outside the juvenile justice system would be more
appropriate and beneficial to the juvenile, the officer will discuss
this with the victim.

If the victim still wishes to pursue prosecution, the officer must
assist the victim by completing an event report and any other
required report(s), but is still free to suggest certain other
applicable programs to the juvenile and parent(s).

To protect the officer from criminal and/or civil liability, a juvenile
taken into custody by an officer for the commission of a delinquent
act will not be released outright with no further action, unless it is
determined after the juvenile is in custody that probable cause no
longer exists to formally charge the juvenile. If the juvenile is
released, the officer will write a police information report and fully
inform the parent/guardian of the incident.

L. Confidentiality

1.

Unless a juvenile is charged as an adult, all records and
information pertaining to juveniles and juvenile matters, especially
relating to past involvement with police or juvenile authorities, are
confidential and are not to be released to victims, complainants,
witnesses, etc.

An officer investigating a case will assist the victim, complainant
and/or witnesses to the extent necessary to properly investigate the
matter, but officers must be very sensitive to the type and amount
of information they release.

The name of a juvenile arrested and charged as an adult will not be
released to the media:
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b)

If an investigation is ongoing and the premature release
may jeopardize the outcome; or

Until it is absolutely determined that the case will go to
District Court, and not be waived back to Juvenile Court.
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