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I. PURPOSE 
  

 The purpose of this directive is to advise sworn personnel of their duty to ensure 

proper consular notification is made for arrests involving foreign nationals, and 

set forth guidelines and procedure for doing so.  Additionally, this policy will 

provide guidelines applicable to U.S. Immigration and Customs Enforcement 

(ICE) civil warrants or detainers. 

  
II. POLICY 

 

It is the policy of the Department to ensure that required consular notifications are 

made for arrests of foreign nationals.  International treaty mandates notification of 

consular officials upon the arrest or detention of foreign nationals from specified 

countries, and any custody situation in which a foreign national requests consular 

notification.  All foreign nationals must be advised of the right to have their 

consular officials notified, and certain other events involving foreign nationals 

also require consular notification.   

 

It is also the policy of the Department that officers will not investigate or make an 

inquiry relative to the immigration status of individuals, and will not notify ICE 

regarding the immigration status of an individual. 

 
III. DEFINITIONS 

 

A. Consul 
 

Within the context of this directive, the term “consul” refers to a person 

who has been authorized by a foreign government to perform official 

functions on its behalf, and on behalf of its citizens, in the United States.  

Terms such as “consular officer,” “honorary consul” and “diplomatic 

officer” would also fall within this definition.  These officials are 

generally assigned to the consular section of a foreign government’s 

embassy, and possess identification cards issued by the U.S. Department 

of State. 
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B. Foreign National 
 

Within the context of this directive, the term “foreign national” refers to 

any person who is not a citizen of the United States, regardless of 

residency or immigration status. 

 
IV. PROCEDURE 
 

A. Consular Notifications 
 

1. Consular notification procedures are a result of international legal 

requirements that afford foreign governments the ability to provide 

their nationals with consular assistance as they deem appropriate.  

Department personnel will follow the required consular 

notification procedures, in addition to advising of Miranda or other 

warnings relevant to the situation. 

 

2. The Vienna Convention on Consular Relations (VCCR) requires 

that a foreign national be notified “without delay” of the right to 

consular assistance. 

 

a) There will be no deliberate delay in notifying a detained 

foreign national of this provision, which should occur as 

soon as reasonably possible under the circumstances. 

 

b) When requested by the foreign national, or when required 

by law and this directive, the appropriate consular officials 

will be notified without unnecessary delay. 

 

3. Consular officers are entitled to have access to their nationals in 

detention and to provide consular assistance.  Consular notification 

is also required in any instance where: 

 

a) A government official becomes aware of the death of a 

foreign national; or 

 

b) Guardian or trustee issues are being considered with respect 

to a foreign national who is a minor or incompetent.  

 

4. Any questions concerning the authenticity of a consular official’s 

identification or credentials will be directed to the US State 

Department’s 24-hour Operations Center. 

 

5. A listing of consulate phone numbers is maintained at the 

Montgomery County Police district stations, the Public Safety 

Communications Center (PSCC) and the Montgomery County 

Detention Center’s Central Processing Unit (CPU). 
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6. For adult arrests, consular notification will be performed by CPU 

staff. 

 

7. Consular notification of the arrest of nationals from the below 

enumerated countries and jurisdictions is mandatory, regardless of 

the foreign national’s wishes: 
 

Algeria 
Antigua and Barbuda 

Armenia 

Azerbaijan 
Bahamas 

Barbados 

Belarus 

Belize 

Brunei 

Bulgaria 
China 1 

Costa Rica 

Cyprus 

Czech Republic 
Dominica  

Philippines 

Poland 3 

Romania 

Russia 

Saint Kitts and Nevis Saint Lucia 

Saint Vincent and the Grenadines 

Fiji 

Gambia 
Georgia 

Ghana Grenada 

Guyana 
Hong Kong 2 

Hungary 
Jamaica 

Kazakhstan 

Kiribati 
Kuwait 

Kyrgyzstan 

Malaysia 

Malta 

Mauritius 

Moldova 
Mongolia 

Nigeria 

Seychelles 
Sierra Leone 

Singapore 
Slovakia Tajikistan 

Tanzania 

Tonga 
Trinidad and Tobago 

Tunisia 

Turkmenistan 

Tuvalu 

Ukraine 

United Kingdom 4 
USSR 5 

Uzbekistan 

Zambia 
Zimbabwe 

 

1 Does not include Republic of China (Taiwan) passport holders. 
 

2 Same as China. 
 

3 Mandatory for nonpermanent residents only. 
 

4 United Kingdom includes England, Scotland, Wales, Northern Ireland and Islands and the British 

dependencies of Anguilla, British Virgin Islands, Bermuda, Montserrat, and the Turks and Caicos Islands.  
Their residents carry British passports. 
 

5 Passports may still be in use. 

 

8.  All consular notifications shall be documented in the event report 

narrative. 

 

 

B. Notification to US Immigration and Customs Enforcement 
 

1. In 2013, the United States Court of Appeals of the Fourth Circuit 

ruled that state and local law enforcement officers do not have 

legal grounds to stop, detain, search, or arrest any individual based 

solely on an ICE civil warrant, unless they have been deputized by 

ICE to do so.   

 

a) Officers must have a separate, arrestable offense in order to 

arrest any individual who is the subject of an ICE civil 

warrant. 

 

2. Officers who receive an NCIC alert for an ICE civil warrant will 

not use that information to stop, detain, search, or arrest any 

individual solely on the basis of the ICE warrant. 

 

a) Officers must have a legal reason separate from an ICE 

civil warrant in order to stop, detain, search, or arrest any 

individual. 
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b) Officers will not use the issuance of an ICE detainer after 

the fact to justify making an arrest based solely on an ICE 

civil warrant. 

 

3. Officers will not notify ICE regarding the immigration status of an 

individual. 

 


