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 I. DEPARTMENT POLICY 

 

Recognizing that criminal activity can be detected or prevented through a wide 

range of persistent proactive field strategies, the Department encourages its 

officers to conduct investigatory stops and other seizures as well as frisks and 

other searches, in a manner that upholds rights guaranteed by the U.S. 

Constitution, in accordance with statutory and case law and in conformance with 

all departmental directives, training and requirements.   

 

As guaranteed by the 4th Amendment, officers generally must have a valid 

warrant supported by oath or affirmation prior to conducting a search or seizure.  

If an officer encounters circumstances that would permit a search or seizure under 

one of the below-listed exceptions to the warrant requirement, the officer may act 

without a warrant.  If there is any question as to whether a warrant is required, and 

no exigency exists, officers should consult with a supervisor and consider 

obtaining a warrant prior to conducting a search.  

 

II. CONSENT SEARCHES 

 

A. Obtaining Consent  

 

1. In order for a search to be valid, consent must be given voluntarily 

and freely, without coercion or implied threat, and the consenting 

person must have the right to control or authority over the premises 

or property.   Officers will not advise or imply that refusal to 

consent will result in arrest, nor will officers make any threats or 

inducements to secure consent.     

 

2. An officer may conduct a search of a person or property without a 

warrant or probable cause if the officer has obtained the consent of 

a person who has the right and the authority to consent to the 

search. 

 

3. If an officer seeks consent and the person does not orally respond, 

silence alone is not to be considered as an affirmative answer.  

 

4. Officers should consider explaining and executing a "Consent to 

Search" form (GPD Form # 1.2.4-a). 
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III. THE TERRY STOP AND THE TERRY FRISK 

 

A. The Terry Stop 

 

1. An officer is permitted to stop and detain an individual for 

investigative purposes when the officer has a reasonable suspicion, 

based on objective and articulable facts, that the individual is then 

and there involved in criminal activity. 

 

2. The duration of the stop is limited to that period of time that the 

officers, or other officials, are actively working to confirm or 

dispel the suspicion that crime is afoot and the individual detained 

is involved.  

 

3. Reasonable suspicion that justifies a Terry Stop may not rise to the 

level required to justify a Terry Frisk. 

 

B. The Terry Frisk 

  

1. A frisk is a limited search conducted by patting an individual’s 

outer garments in an attempt to confirm and dispel suspicions that 

an individual seized during a Terry Stop is armed and dangerous.   

 

2. An officer may conduct a frisk of an individual detained as a result 

of a Terry Stop when the officer has a reasonable suspicion, based 

on articulable and objective facts, that the individual may be armed 

and dangerous. 

 

3. Absent exigent circumstances officers must identify themselves as 

police officers and make reasonable inquiries as to the suspect's 

conduct prior to conducting the frisk.   

 

4. During a frisk, items cannot be removed from a person's clothing 

or otherwise seized unless the officer can articulate that the item 

was contraband or evidence, and that the nature of the item was 

immediately apparent.  

 

C. Reasonable Suspicion 

 

1. Reasonable suspicion includes not only specific objective and 

articulable facts, but logical conclusions that the officer's 

experience enables him/her to draw from those facts as well. 

 

IV. AUTOMOBILE EXCEPTION TO THE WARRANT REQUIREMENT 

 

A. Criteria for Searches 
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1. The rationale for this exception is grounded in the exigent 

circumstances created by the inherent mobility of vehicles and the 

somewhat lessened expectation of privacy in one’s vehicle.  Under 

this exception to the warrant requirement, officers may make a 

warrantless search of all portions of vehicle which was or is 

capable of being in motion, when probable cause exists that the 

vehicle contains contraband or evidence of a crime. 

 

2. The entire vehicle may be searched if there is probable cause to 

believe the vehicle contains contraband or instrumentalities of a 

crime even though there is no danger that the vehicle or the 

evidence may be lost.         

 

3. If an officer has doubts about whether probable cause to search a 

vehicle exists, the officer should retain custody of the vehicle and 

seek to obtain a warrant to search the vehicle.  

 

4. Anytime a vehicle is towed subsequent to a search, the initiating 

officer will ensure an inventory search of the vehicle is conducted 

pursuant to Section VII of this directive. 

 

a. If the vehicle has been seized and a Conveyance Seizure 

packet is completed, the inventory will be reflected on the 

Vehicle Inventory Form contained in the packet. 

 

b. In other circumstances, the inventory will be reflected on 

the reverse side of a Department Tow Slip.         

 

V. OTHER SEARCHES  

 

A. Limited Sweeps 

 

1. A home or premises where a lawful arrest has been made may be 

subjected to a limited sweep, for the purpose of finding other 

persons, if circumstances give arresting officers a basis for 

reasonably believing that there are other persons on the premises 

who pose a danger to those on the arrest scene. 

 

B. Abandoned Property 

 

1. Officers may search and seize property that they have good reason 

to believe is abandoned. 

 

C. Open Fields 

 

1. Under the open fields doctrine, officers may enter and search any 
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unoccupied or undeveloped area that lies outside the curtilage of a 

dwelling. 

 

D. Plain-View 

 

1. Officers may, without a warrant, seize any contraband or evidence 

of a crime that is in "plain view" and to which officers have lawful 

access. 

 

E. Mobile Devices 

 

1. Officers will not search the contents of a mobile device for the 

justification of search incident to arrest. 

 

2. Officers may manually search mobile devices such as cellular 

phones, “smart phone” tablets and navigation systems under the 

following circumstances: 

 

a. Consent; 
 

b. Pursuant to a search warrant; or 

 

c. For exigent circumstances which are compelling and 

urgent, such as the need to assist persons who are seriously 

injured or are threatened with imminent injury. (For 

example, a suspect texting an accomplice who, it is feared, 

is preparing to detonate a bomb or a child abductor who 

may have information about the child’s location on their 

cell phone).  

 

2. Officers may request assistance in the search of such devices 

utilizing the Cellebrite Universal Forensic Extraction Device 

(UFED).  The UFED can be utilized to extract the same 

information as a manual search and produce an organized report of 

all searchable information. 

 

3. Officers submitting devices to be searched will place the device in 

electronically secure packaging located in the evidence processing 

area.  The device will then be submitted into evidence if the UFED 

technician is not available. 

 

4. The request for UFED examination will be made via Chain of 

Command to the Special Operations Bureau Commander utilizing 

a Cell Phone Forensic Exam Request form or verbally if 

circumstances warrant. Upon approval the search will be 

completed in accordance to the Special Operations Bureau 

Standard Operating Procedure.  
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5. Officers may examine the mobile device’s physical aspects to 

ensure that it cannot be used as a weapon. 

 

VI. EXIGENT CIRCUMSTANCES AND EMERGENCIES 

 

A. If Impractical to Get Warrant 

 

1. Officers may make a warrantless search for evidence if they have 

probable cause to believe that the evidence is in the place or thing 

to be searched and they have reason to believe that the evidence 

will be destroyed before a warrant can be obtained. 

  

      2. Nothing in this section prohibits an officer from seeking and 

conducting a Consent Search, pursuant to the provisions of Section 

II of this directive. 

 

B.    Community Caretaker Doctrine 

 

 1. Under the “Community Caretaker Doctrine”, an officer may, 

totally separate from the detection, investigation, or acquisition of 

evidence relating to a violation of a criminal statute, in emergency 

situations calling for immediate assistance detain a person, seize 

property, or make a warrantless search of personal belongings, 

vehicles, homes, businesses and other buildings, when they have 

reason to believe such action is necessary to save a life or prevent 

injury in the following three circumstances: 

 

a. To provide immediate assistance to address traffic safety 

regarding vehicles, which may include moving a vehicle, 

entering a vehicle, having a vehicle towed, or providing 

assistance with an inoperable vehicle; 

 

b. Assisting a person facing immediate harm or a medical 

emergency, where the officer has reason to believe the 

person’s life may be in danger.  Such action may include 

assistance to a person in a vehicle or a pedestrian who is in 

need of immediate assistance, taking someone to the 

hospital, calling an ambulance or entering a business or 

residence if necessary to provide immediate assistance; and 

 

c. Offering immediate aid to assist with other emergency 

situations to protect public welfare and safety, to the extent  

http://www.aele.org/law/2011all01/2011-01MLJ101.pdf
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necessary to offer immediate aid. 

 

  2. The “Community Caretaker Doctrine” delineated in Section B is 

an exception to the warrant requirement only when: 

 

a. Officers can articulate that an emergency exists under one 

of the three “Community Caretaker” categories in Section 

B above; 

 

b. Officers can articulate that the specific action they take will 

provide the intended assistance and prevent the perceived 

harm; 

 

c. Officers should be able to articulate that no less intrusive 

alternative would allow them to provide the necessary 

assistance, such that taking that alternative would be 

unreasonable, lead to additional harm or risk of death, or 

endanger public safety; and 

 

d. Stop any action that would otherwise require a warrant 

once the immediate emergency is addressed, to the extent 

that they themselves do not endanger personal or public 

safety in doing so. 

 

VII. INVENTORY SEARCHES OF SEIZED VEHICLES OR OTHER 

 PROPERTY 

 

A. Inventory of Seized and Towed Vehicles 

 

1. It is the policy of the Department that officers will conduct a non-

investigatory inventory of each and every vehicle that they seize or 

tow, in order to:  

 

a. Protect officers from danger; 

 

b. Identify and take possession of valuable property for 

safekeeping; and 

 

c. Protect the department and its personnel from claims of 

lost, stolen or damaged property;  

 

2. This policy also applies to vehicles that are towed when neither the 

owner nor operator is aware of the tow. 
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a. If the vehicle has been seized and a Conveyance Seizure

packet is completed, the inventory will be reflected on the

Vehicle Inventory Form contained in the packet.

b. In other circumstances, the inventory will be reflected on

the reverse side of a Department Tow Slip.

3. This policy does not apply to those vehicles that are left parked

legally while the driver is taken into custody or to vehicles driven

or owned by a person who has diplomatic immunity (See General

Order 627.1).

B. Procedures

1. The scope of the inventory search shall be limited to those

unsecured or readily accessible areas within the vehicle.  A locked

trunk or glove compartment shall be within the scope of the

inventory search only if the keys to those areas are in the officer's

possession.

2. Items of value will be brought to the Gaithersburg Police facility

and stored in accordance with policies and procedures governing

property for safekeeping (See General Order 1105.2).

3. All evidence removed from the vehicle will be submitted to the

Evidence/Property Custodian in accordance with the procedures

listed in General Order 1105.2.

4. When practical, the inventory search shall be conducted prior to

the towing of the vehicle from the place of impounding or seizure.

VIII. OTHER SITUATIONS

A. Serious Traffic Collisions

1. Pursuant to the provisions of TA 16-205.1, a warrantless search

and seizure of a person's blood is permitted for the purpose of

laboratory analysis (and for use as evidence) if the person was

driving or attempting to drive a motor vehicle while DWI or DUI,

and while doing so, was involved in a traffic collision involving

life threatening injuries or a fatality.

2. Pursuant to TA 16-205.1, in the event a suspected DWI/DUI is

transported to the hospital and is unconscious, or otherwise

incapable of refusing to submit to a blood test for the purpose of

laboratory analysis (and for use as evidence), the officer may order

medical personnel to draw blood (using a blood kit), if the
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withdrawal of blood will not jeopardize the health or well-being of 

the DWI/DUI. 

 

B. Summonsing Hospital Records 

 

1. An officer may request from the State's Attorney's Office a 

Subpoena (to be served on the hospital's records section) to obtain 

a defendant's hospital records, especially those relating to blood 

alcohol content, if a DWI/DUI refused to submit to the blood kit, 

but from whom blood was withdrawn by medical personnel for 

medical reasons.  

 

IX. WARRANT APPLICATION AND SERVICE 

 

A. Warrant Application Review Process  

1. A Search and Seizure Warrant is a document signed by a Judge 

that authorizes officers to search and seize particular items from a 

particular place. The life of a Search and Seizure Warrant is 15 

days, with the date that the document is signed being counted as 

day number 1.  If not served by the end of the 15th day, the 

document automatically becomes null and void. 

2. Whenever possible, officers will apply for a Search Warrant or 

Search and Seizure Warrant, unless a warrantless search is 

authorized by law or otherwise consistent with this directive. 
 

3. Before an officer takes an application for a warrant to a judge, the 

officer will notify a bureau commander of the intention to apply 

for the warrant and ensure the application is reviewed consistent 

with the bureau commander’s direction.  Except in emergency or 

exigent circumstances, all Search Warrant Applications or Search 

and Seizure Warrant Applications must be reviewed by an officer’s 

supervisor and bureau commander prior to the application being 

presented to a judge.   

 

4.    In all cases of search warrants related to controlled dangerous 

substances (CDS), the Street Crimes Unit Supervisor will be 

consulted.   The Street Crimes Unit Supervisor will review the 

warrant and de-conflict with other GPD units and allied agencies.   

The final approval of all CDS search warrants will be the 

responsibility of the Special Operations Bureau Commander, 

Operations Bureau Commander or designee.  

 

B. Search Warrant Service Threat Assessment  

 

1. The Search Warrant Threat Assessment will be used to determine 



 

General Order 601.3 Page 9 of 10 

if entry of any building named in a search warrant will be 

conducted by a qualified SWAT team or by other means.  In order 

to make the appropriate determination on the level of force for 

entry the investigating officer must completely list and document 

all of the appropriate threats present. 
 

2. Upon receipt of a signed search warrant for any building the 

officer obtaining the warrant will complete and submit to the 

applicable bureau commander, via chain of command, a Search 

Warrant Threat Assessment (Form GPD 714) prior to the 

execution of the search warrant.  If extenuating circumstances do 

not allow an appropriate amount of time for the review of the hard 

copy form, the officer may verbally supply the information to the 

applicable bureau commander for approval.  In instances when a 

bureau commander provides verbal approval, the officer will 

complete a hard copy of the Search Warrant Threat Assessment 

prior to the end of the shift during which the incident occurred. 
 

3. The applicable bureau commander will approve or disapprove the 

use of SWAT for the search warrant service.  The applicable 

bureau commander will maintain a file containing a copy of each 

search warrant and Search Warrant Threat Assessment.  

 

C. Warrant Service  

 

1. The execution of a Search or Search and Seizure Warrant will be 

closely supervised by the officer designated as the Raid 

Supervisor.  The procedures listed herein will be followed. 
 

2. Prior to execution of the warrant, the Raid Supervisor will ensure 

that the respective bureau commander, the Chief of Police, and Car 

10 are notified. 

3. The Raid Supervisor will plan for appropriate back-up assistance, 

such as ERT, other uniformed officers and narcotics investigators. 

4. All officers participating in the service of the warrant will wear 

their body armor.  
 

a. Consideration should be given to deployment of the 

Department’s Ballistic Shield if the Search Warrant 

involves a high-risk entry. 

 

5. Using a Pre-Raid Checklist, the Raid Supervisor will conduct a 

Pre-Raid Briefing, during which the execution of the warrant will 

be planned and discussed, and members of the Raid Team will be 

assigned certain tasks, such as Evidence Collector, Recorder, etc.          
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6. Prior to gaining entry to execute the warrant, the Raid Supervisor

will ensure that the PSCC Supervisor is notified of:

a. The location of the raid;

b. Time of projected execution; and

c. The number of officers involved.

7. If necessary, will request “restricted air” from the PSCC until entry

is gained and the scene is stabilized.

8. After entry has been gained and the scene is stabilized, the Raid

Supervisor will ensure that the PSCC Supervisor, Car 10, and the

appropriate Bureau Commander are notified.

9. The search will be conducted in a manner that is systematic and

maximizes officer safety.

D. Collection of Evidence

1. Any property seized will be accounted for on the inventory and 
will be labeled and appropriately packaged consistent with 
accepted packaging techniques and Department policies (See 
General Orders 1101.1 and 1101.2).

2. The Raid Supervisor will ensure that all evidence seized is 
submitted to the Evidence/ Property Custodian prior to the seizing 
officer’s tour of duty.

DI. Search Warrant Return

1. The Raid Supervisor will ensure that the Search Warrant Return is 
completed and submitted to the issuing Judge within 10 working 
days of the warrant's execution.

DII. Return of Seized Property

1. Property will be returned by the Evidence/Property Custodian if:

a. The case has reached final disposition;

b. It is not contraband;

c. It is recoverable by law; and

d. Ownership is in not dispute. 


